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NAVIGATING  YOUR  POWER  OF  ATTORNEY

As a caregiver, there may be a time when the person you care for is in need of support to manage and make
decisions in their legal and financial affairs. If you have or are considering signing a power of attorney form, there
are limitations to be aware of. 
 
The PoA = Power of Attorney, in this care, the caregiver given the power
The Adult = The individual who's finances and legal affairs are being managed
 
Here are some general guidelines in navigating the power of attorney as a caregiver:

Even if the PoA is keeping proper records, they should
not transfer money into their own account from the
person they care for, even as a gift or token of
appreciation
This becomes difficult if the adult insists they take
some money (even if it's a parent), however it must be
stated in the Power of Attorney document
Section 19(4) of the Power of Attorney Act

Without receipts, the PoA isn't able to document
expenses
It becomes difficult to prove that cash withdrawals
were being used for the adult's benefit
In the case of bank statements being examined, it may
be determined that the PoA was helping themselves to
the adult's money and the PoA would be liable for
those funds

This is the case even with verbal permission or an
offering from the adult
The PoA must read the Power of Attorney document
to make sure there is written documentation of the
power to gift the caregiver money or items
The gift must not impact the financial situation of the
adult
Section 20 of the Power of Attorney Act

The PoA must keep the adult’s property separate
from their own property: 
 

 
Paying for services with cash on behalf of the adult
may present problems
 

 
The PoA cannot make a gift to themselves from the
adult's account without a specific clause in the
Power of Attorney
 

 
 
 
 
 

The PoA must read the Power of Attorney document to
ensure there is power in the document to provide
compensation
Section 24 of the Power of Attorney Act

The PoA must review the document to check if it is an
Enduring Power of Attorney
If not, the power automatically ends when the adult
becomes mentally incapable
If the PoA continues to use the power after the adult is
mentally incapable, then the PoA is in breach of the
rules

The PoA is not allowed to take a fee for acting for
the adult unless the Power of Attorney document
authorizes the payment of compensation
 

 
“Enduring Power of Attorney"
 

 
Learn more:
 
For more information on Powers of Attorney, see “Role
and Responsibilities of an Attorney” by Nidus.
 
For further legal information, you may choose to
contact Amy-Alexandra Jaworsky at amy@viclawfirm.ca or
1-250-382-9282.
 
Read the Power of Attorney Act for British Columbia here.
 
For emotional support, call the Family Caregivers of BC
Support line Toll Free at 1-877-520-3267, Monday to
Friday 8:30 am to 7 pm.
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